


To the Hon. H. A. W. Skeen, Judge of the Circuit Sourt 
for Lee Younty. 

Humbly complainbng your orators, A. Johnson and N. L. 
Johnson, partners doing business under the style and firm 


name of the Pennington Lumber Company, would respectfully 
revresent unto your Honor that on or about the 11th day of 


October, 1909, &. A. Gibbs and C. Gibbs partners doing 


a wholesale lumber and shingle business in the Vity of Ta- 


coma, Statecof Washington, mailed to them a circular letter 


which was duly received at their Post office in the town 
of Pennington Gap, Lee County, Virginia,«on or. about, the 
18th day of October, 1909, quoting to your orators tne 
Orices ~s of their products, and among which they quoted 


ho 
1 iy ee 


a car of 210 M extra +A+ shingles at ($3.18) three dollars 
free on board of car at Pennington Gap,Ve. 


and eighteen cents per thousand, Data sc inoieata VeLaer ive 
exhibit”"A" and prayed “tobe taken 

said 5S. As. Gibbs « Company 
in said circular letter gave directions how to order said 


shingles telegraph, and thereupon by 


day of Vctober,, 1909, your orators 


r ® ty e 
A. Gibbs & Company , Tacoma, Washington, a telegram 


ead as follows? 
tyours llth received. Ship us car s 
Confirmation follows". 
The word grief used in said telegram, according 
bai 
Peart m , 
heaped <c1rewlaer Vdd olla aca Game of »- <l@rM-  shingd es, 
Your orators allege that said 5. A. Gibbs & Com- 
pany received said telegram and thereupon they on the 19th 
day of October, 1909, addressed a letter to your orators 


which reads as follows; 





' Weare: in wpecei pt. oT.) our. wine ;-lorderdng! car) of. 


hxtra +A+ shingles from Transit quotations, und we would re- 
epectiulivy wadvise- you that the.car. your ;order catLled forvhas 

d of, but we have another car in Transit, which 

. car +705)4,. which contains, 2436 M. Extra +A+,<and 
while the price is today all of 5¢ per M higher than when we 


mea@e you quovations, stiil we have decided to give you this 


eS 
) 


cen, Contaiming | 243 Mat. So al65"“which*is the. prace of. car -tnays 
youy Ordered. 

RrUustine ti hat our &etipr in this matter will, meet-vyour 
approval, awaltings your. further pleasure, we are, 

Loume truly". 

Said letter is herewith filed, marked exhibit "B" 
and: prayed pe. "be takenras '&@ part.of this bill. 

Lour orearors Will further allece ana shown 
Hot el Soames ceipt of exhibit’ "B" they addressed, on the 
QOrAw 

d 


SGtiriday ef Wapenper, 1Lo00recepositeds ine. Se-Maile.eP the 
. Nn 


wee ee pe ne a letter to said 8S. A Gibbs & Company, Tacoma, 


wasnington, which mverrect advased’ said »,. A. Gibbs, & Company 
that’ they would not accept the,;car because -+it,contained. too many 
wiles Ter their use, and-called upon them ‘to, cancel the, eder 
them’ as shown *y exhibit "A", A garbdnscopyof (which, last 
letter is herewith filed, marked exhibit "CG" and prayed 


Laken e682 paert..of this.bild. 


Cour "erators witli fursher shorn unto your:Honor) tant 
the ‘said, S. vain -Gibbs & Company, by'.a letter’ dated en the Sth 
day,.of November; 2909, \andiim wephy to} the Letver oF your cone 
ators dated Vetober,30th, 1909, in effect said they had ordered 


Can Mil Kicewt?. #70514 ands contaa@ningve4> Midnustead of 220. M 


shipped to your orators, and in’that letter they advised your 


orators that if they.did not want the car khemsEkx® of shingles 


as shipped. them, let them know and they would endeavor to dis- 





pose of them elsewhere, specif ested your orators 
to unload sald cam of (Shins : rrival in order to save 
them from demurrags 7 ae aoe sr is herewith filed, marked ex-= 
hibit "D" ahd prayed to be taken as a part of this bill.» 
Your orators will further allege and shown unto your 

Honor that on the arrival of said car of 243 M shingles at 
Pennington Vat station, in Lee County, Virginia, ang@ according 
to the request of the said 6. A. Gibbs & Comnany, they did un- 

said car of shingles, but before they would be allowed to 
go so by the L. & N. Railroad Company, your orators had to nay 
the freight on said car of shingles which amcunted 


pt 
($285.28) two hundred, eighty-five dol 


tt 


and also paid out and expended in addition to saia 


~/4 


unloading said shingles the sum of (83.00) three dollarsM Ana 


after the pa ment of said freight and sa ss for unload- 


shingles your orator 3 : said S. A. Gibbs & Com- 
they had pa SE ht and expenses of unloading 
shingles ard asked them to remit to yovr orators the 
($288)28) two hundred, eighty-ebght £ and twent: 
cents, and further advised them in the same letter, which 
dated December, 3rd, 1909, that-if they would order out said 
shingles in a reasonably short time they would make no 


igles, when unloaded 
‘in the houseyshed and property of vour orators 
Again on the 20th day of January, 1910, your orators 
by & letter culy stamped and mailed, addressed to said S. A. 
Gibbs & Company demanded of them the said sum of (#298 28) two 
hundred, eighty-eight dollars and twenty-eight cents, and advised 
them that said : were 1 hathe way of+your orators 
within @ reasonable 
carbon copy) of which 
exhibit "E" and prayéd.to be ta 


Your orators received novreply from 





m eithér of their Jdetters. caved De scember., Ot 9QO9 and January, 
2 ODEs, MAST Gs 
on vdanuery 2oth wy LOYO; they addressed, and, auly 
letter to said Gibbs & Company. The carbon copy 
is herewith filed, marked exhibit "F" and prayed to be 
a Pano ens) ba 11 
Your oretors ¥ irther shown unto your Honor that 
in due course of ma er sived a letter dated february 23d, 
1910; from thex'sa gly: bs & Company begging 


ed 


taken as a 


Your orators will further allege and«show“unte your 
A. Gibbs and Company, nor any other for then, 
by them and 
the exnvenses of unloading said fi Be om mnich, as afore- 
said, amounted to the sum of ($288.28) +wo hundre 
dollars ard twanhtv-eight cents; that your orators have, 21 


request of said &. A. Gibbs and Compant housed, stored and cared for 


said shingles from the time they were unloaced up to the prese cra 


time, which as,reasonably ¥ le sum of ence 72) see i om lollars 


and seventy-twe cents, making a total due and owing by said A. 


lt ae 
Gibbs & Company to your orators o “3f0.00) three hundred 4a 
A 


¢288,.28 thereof became due and payable to your orators on or 


day of “ovember 


PaAvyablse,.to. your Oraters: on: oh 
your orators, believe thi 


to recover fron he ea 


aado: 0) three hoe tan Ree dolla 


wr 


two hundred eighty-eicht dollars and twenty-eight 
thereof, fromthe < day of November, 1909, 


= QGe4“4._ 
(#2. .72) odsmen “GollarsVseventy-two cents the 





f 


Se a 


(43@0.00) three hundred dollers, from the, lst day of March, 1910 


titel: pemd<- | Chat. ity 3a. S. A. Gibbs @nd EeeGry Gibbs are ‘each 


non-residents of this Commonwealth, but have 
said County of Lee and “tate’of Virginia; said effects being 
shingles; that the ‘said Ss A Gibbs «© Company intend )to 
said eyfects, orrthea@ proceeds, of the, sale.-of.their 
a materia 


a) 


of executien on a decree when obtained ‘ir 
would, besunayailting;, that the.said.S.-A. Gibbs & Company 
camnvert their said. property,) or some material part 
mt OV money; “Securities .orvevideneemer (debt with antent. ta hinder, 
q@lay and defraud” your orators 


Geos wand Liar they: are 


wa tLerial, part’ thereof. With antentoto. hinder, delayiand defraud your 


OTe Lore shel, Loew cGll ection of their saig dept 
ie. prenises’ aforesétid consi dened, your orators | aresad— 
entitled to habe an attachment issued from 


of said County > 


ees endants aor’ q ay pe aa ag ae ee, 


nrempees aforesaid consi 


iness, doing a wholesale 


3 
made part@Mdefendants to this suit; that they be re- 

Clg Pedweig answer poche, same, but they need net @o so orm oalhnias that 

id waived;that an order of publication be duly mace and published 

Sel rdeDendenvs; 2s reduired byalaw 

resident-defendants; that said 245 M shingles be attached in 

causes that: vyour, orators) be given’ a judement: for 

of «money. "Ww: bpverest. [nerécn as aforesaid, and ‘thevcests 

Stat Fy Gans an /Order. "Ol. sale be made, tdirectéiie the"sale 


shingles, or enough thereof 





interest.ana* the cost of this ‘suit, and that all.other, fur- 


be awarded Oravors-as. the nature 


require. | WLI CEN Or Pray, yeu. 





Lee County, to-wit:s- 


sa tl AB oe Yeary, a 


County of bee and “tate of 


A, Johnson, Agent 


fig 


° “N a = = 
appeared before me, in my County and 


oattl averments end alleg 


as made unon his 


ane meade upon the information or 


true « 


Given under 


of the 


rations 


the 


Peace 


im and "fer 


do hereby certify that 


rT 
LO 


- De 
me A 


own knowéedge 


others he believe 


day of Harch, 





+ or (Ph P 
Jeuningtan Bros. - 
; ATTORNEYS AT LAW, 
JONESVILLE AND PENNINGTON GAPVA. 


ie 
" i 
* {i - 


el 
- 





Pennington Lumber Comany..... Plaint: Tf 
Vs. 


S.A.Gibbds, aC. e 4 £ . Defendang. 


On the ealling of this cause it was announced by counsel for the 
plaintiffs that the defendants have heretofore paid to the plaintiffs 


the debt in the bill mentioned, together with the cost taxed in the 


said suit, and it is therefore adjudged, ordered and decreed that 


this csuse be stricken from the docket, ak the do ity of Cex 
t Ets ff? 





oS 4k. SB. SISA 





Pennington Lumber Yo- Complainant, 


VBe Decree No. 1. 


be heard upon & bill of the complainants and exhibits filed 
therewith, the attachment sued out in this cause directed 

to the Sheriff of this County, and the return of G. V. Sage, 

a Deputy sheriff for W. Y. Tucker, high sheriff of Lee VYounty, 
which return shows that said attachment was, on the 17th day of 
March, 1910, at 7 orclock P. NM. of that, day; duly levied ues 
243 000 shihgles situated and being in said Lee County, in the 
8% town of Pennington Gap and in a shed or house of the said 
complainants as and for the property of the said defendants, 
and “prosr of /ar- order,.of publication as to said defendants who 
are non-residents of.this State, in the “onesville »tar a 
weekly news paper published in Lee Sounty; Virginia, for: four 
Full successive weeks and which four weeks expired fifteen days 
before the first day of this term of the court, and the duly 


posting of said order Of, Babigeaticom. by thie “lerk of «is 


Court at the front door of the Court-house as required by 


law, and eabh of said defendants failing to appear, plead, dé- 


murrer or answer said will whith on motion of the said com- 


plainants, by their counsel, said bill is taken for confessed 


as to said defendants and was argued by counsel. 


and it appearing to the Vourt that said defendants are 
non-residents of this “tate and are indebted to the said complains 
ants in the sum of (#310.00) three hundred and ten dollars, with 
interest thereon from the first day of “arch, 1910 till paid, and 


that said defendants at the time of the institution of this suit 





“had property and effects belonging to them in this County and that 


in this cause an attachment was duly issued by the Slerk of this 


Court directed to the °heriff of this County, and which attach- 


ment was duly levied on the 17th day of March, 1910, at 7 o¥clock 


P.M. of that day on 243 000 shingles situated in “ee County, Vir- 
ginia, in Pennington Gap, and in a shed or house of the said com- 
plainants, and that by virtue of said levy said complainants Nave 
a lien upon said shingles for. said sum of money, its interests 
and the costs of this suit. 

On consideration of all which, it is hereby adjudged, ordered 
and decreed that the said complainants have a lien upon the shin- 
@les aforesaid for the sum of ($310.00) three hundred and ten 
dollars; .with: interéstapRereogm rom, was) i st. day of “arch pt 1910. 
till. paidand the: Gosts' of this suit, 

And it is further adjudged, ordered and decreed that unless 
said,sum of money, its interest and costs of this suit be paid to 
thevsaid complainants, -.or their. attorney, within the next thirty 
days),; then and in,that) case it. ts adjudged, ordered and decreed 
that the said G. V. Sage, Deputy sheriff of the said W. Y. Tucker, 
high sheriff of said Vounty, will make sale of the said shingles 
attached on as aforesaid, in the manner as required by law, or enough 
of said shingles to. pay the,said sum of money, its interest pathe 
cost of this suit and commissions of sale, and out of the money 
arising from such sale said Sage will first pay and satisfy the 
costs of this suit and commissions of sale to those entitled there- 


to; and 


eecondly, he will pay and satisfy to the said complainants 
the said sum of $310.00 with interest thereon from the lst day 
of March, 1910, till paid, and the remainder, if any, he will pay 


to the said defendants. But before the said Sage shall make sale 





of said shingles the said complainants will execute a Bond before 
phesClherk. of. this. Court, with igood, sechrity,insthe pene imsumsof 
£600.00 conditioned, to pay to the said defendants any and all 
damages that may accrue to them by virtue of these proceedings, 

in case they should at any time hereafter; and withing the time 
oim=weer byxlaws come in and m Dro} leferice, to this 'eause, and 


@lso that they will abide By the’ Sertkeer order of the Court that 


may be made herein. And said “age in case sale of satvd 


shingles will report his action to the Vourt, and this cause is 


continued. 





Pine y ey oes 





Virginia, 
At a Circuit Court continued and held for Lee County, at the 
Court house thereof on Thursday, the 5th day of May, 1910. 


Pennington Lumber Co. Complainant, 

Vs. Decree No. 1. 
S. A. Gibbs, et al, Defendants. 

This cause came on this the Jf day of May, 1910, to 
be heard upon the bill of the complainants and exhibits filed 
therewith, the attachment sued outin this cause directed to 
the Sheriff of this County, and the return of G. V. Sage, a Deputy 
Sheriff for W. Y. Tucker, high sheriff of Lee County, which 


return shows that said attachment was, on the 17th day of 


March, 1910, at 7 9'clock P. M. of that day, duly levied upon 


£43000 shingles situated and being in said Lee County, in the 
town of Pennington Gap and in a shed or house of the said 
complainants as and for the property of the said defendants, 

and proof of an order of publication as to said defendants who 
are non-residents of this State, in the Jonesville Star a 

weekly news paper published in Lee County, Virginia, for four 
full successive weeks and which four weeks expired fifteen days 
pefore the Pirst day of this term of the court, and the duly 
posting of said order of publication by the Clerk of this 

Court at the front door of the Court-house as required by 

law, and each of said defendants failing to appear, plead, demur 
or answer said bill which on motion of the said complainants, 

by their counsel, said bill is taken for confessed as to said de- 
fendants and was argued by counsel. 

And it appearing to the Court that said defendants are 
non-residents of this State and are indebted to the said complain- 
ants in the sum of ($310.00) three hundred and ten dollars, with 
interest thereon fron the first day of March, 1910 till paid, and 
that said defendants at the time of the institution of this suit 
had property and effects belonging to them in this County and that 
in this cause an attachment was duly issued by the clerk of this 
Court directed to the Sheriff of this County, and which attachment 


was duly levied on the 17th day of March, 1910, at 7 o'clock 


P. M. of that day on 243000 shingles situated in Lee County, Vir-~ 





ginia, in Pennington Gap, andin a shed or house of the said com- 
plainants, and that by virtue of said levy said complainants have 
a lien upon said shingles for said sum of money, its interests 
and the costs of this suit. 

On consideration of all which, it is hereby adjudged, ordered 
and decreed that the said complainants have a lien upon the shin- 


gles aforesaid for the sum of (8310.00) three hundred and ten 


dollars, with interest thereon from the lst day of March, 1910, 


tell paid and the costs of this suit. 

And it is further adjudged, ordered and decreed that unless 
said sum of money, its interest and costs of this suit be paid to 
the said complainants, or their attorney, within the next thirty 
days, then and in that case it is adjudged, ordered and decresd 
that the said G. V. Sage, Deputy Sheriff of the said W. Y. Tucker, 
high sheriff of said County, will make sale of the said shingles 
attached on as aforesaid, in the manner as required by law, or 
enough of said shingles to pay, the said sum of money, ite interest 
the cost of this suit and commissions of sale, and out of the mone } 
arising from such sale said Sage will first pay and satisfy the 
costs of this suit and commissions of sale to those entitled there- 
to; and 

secondly, he will pay and satisfy to the said complainants 
the said sum of #310.00 with interest thereon from the lst day 
of March, 1910, till paid, and the remainder, if any, he will pay 
to the said defendants. But before thesaid Sage shall make sale 
of said shingles the said complainants will execute a bond before 
the Clerk of this Court, with good security, in the penal sum of 
$600.00 conditioned to pay to the said defendants any and all 
damages that may accrue to them by virtue of these proceedings, 
in case they should at any time hereafter, and within the time 
allowed by law come in and make proper defense to this cause, and 


also that they will abide the future ordenof the Court that 





And said Sage in case of a sale of said 


may be made herein. 
shingles will report his action to the Court; andthis cause is 


continued. 
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are held eA) ound unto the Commonwealth of Virginia, in the sum of_ 
<A 

Commonwealth of Virginia, we bind ourselves and each of us, our and each ee our heirs, executors and adminis- 
trators; jointly and severally, firmly by these presents. And we hereby waive the benefit of our exemption as to 
this obligation, and any claim or right to discharge any liabilty to the Commonwealth arising under this bond or by 


virtue of said office, post or trust, with coupons detached from the bonds of, this State. Sealed with our seals, and 


dated ‘ig Rw. mg day bee JLB 


one thousand nine rite eee eee 
THE = saa OF THE earn OBL Sey 2 Me ae That whereas 











This bond was executed and acknowledged in open Court by the obligors and ordered to be recorded, 


the suret 
just debts, and those for which he 
worth the sum of 


exemtions allowed by law. 
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Commonwealth. 











Commonwealth of Virginia 


To the Sheriff of ee County, 
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firm name of Pennington Lumber Vompany, have 
OFPice of cur Gircuit Court of the County of bee, 
AY GIbDDS vandwh, 
a wholesale lumper.)< siring te busine 
fi Pmecweade.or 4 Wi Gibbs -t Conmpaiiy,: ef 0 
an attachment to secure an enforce their 
& Company to a debt; and, 
“enringtor 


at Tiaday ety pelore 


plaine 
tiffs are entitled to and ought toe recover at least the sum 
of (#300.00) three hundred 
pelief the 
have 
bee; and, 
intend to remove their 
estete or proceeds of ,é : f e@ir property, or 
part of such estate or: proceeds, out of this »taté, so 


process of execution on @ decree when obtained in said 


will be unavailing; and 


Third: Is about to convert their property of 


every kind, or some material part thereof, into money, 
securities or evidence of debtewith intent to hinder, 
dernaud thnsiLaeredi toma y, @20%, 
Ronrthny ware spout. b¢ 
ereof, wiich is in said County of Lee, with intent 
inder, ‘delay ane Geirand> thei m créamyors 5. and, 
WHEREAS upon such affidavit the plaintiffs do now 


recuire me, the said Clerk, to endorse on a summons an order 





to the @Pficer to whom it is directed to attach the 


and debts owing the said uePeniants and against 


Therefore we order and command you that you attach 
of the said defendants, situated and 

being in Lee Vounty, for the-amount of said claim of 
said Pennington Lumber Company, and such estate so 
in your hands to secure that the same sna. é;-Torpth cea ne 
and liable to further proceedings thereupon he. had at 
the Rules to be hekd in the Clerk's Uffice of our said 
Court onthe amypai Monday in 4pril, 1910, and that you 
on the Ist ‘day of said rules have then and this 
writ andemake return how you have executed 

Wi Rose Ot: 2. Bwing, -Cberkrof 
at the Courthouse thgreof in the County and “tate afor 

iene, aS LPR aay Of Maren, d9l0,: @nd anmethe 


/ ‘4 7 s Ld ° 
ye Mage vear of the Yommonwealth of Virginia. 
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Pennington Lumber Compan 


Affidavit. 


Virginia, 
Les County, to-wit;- 
This day A. Johnson personally appeared 
before me a Justice of the teace in and for the County of 
Lee and State.of Virginia andmade oath that ». A. Gibbs 
and E. C. Git gainst whom the Pennington Lumber Com- 
pany is about to institute a suit in Chancery,in the Cir- 
suit Court of said County of Lee, are non-residents of this 


Gommonwealth. 


Given under my hand this the [ty Lav 


March,.1910. 
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BO ae lS al PRINTING CO., Gee CLEY, VA; 
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Fhe object of this” Ait is ee CID 
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Ld Lage. 


a a L 
not resident Wof the State of Virginia, it is ordered that. .772-<-L¥.....do appear here wat pe ped 
er. ge Ee Yo WV. 

after due publication hereof, and do what may be neeessary to protect..#A ‘interest 4n #his suit. And it is 
further orger ed that a copy hereof be published once a week for four weeks in Wd OO AAs Come 
ADKRTAEK.............. and that a copy be posted at the front door of the Courthouse of this county as prescribed 
bylaw. z A copy—Teste : 

AAS KO BR yy)... P. Q- a Lope tC SO Clerk, 
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PUBLIGATION 
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| Order of Publication. 
, In the Glerk’s Office of the Circuit Court, | 


| of the county .of Lee, on the 17th | | 
| day of 7 fo | | 

A. JOHNSON & NUS. Johnson, partners | 
| doing business under the style and firm | 
name of Pennington Lbr. Co., Plaintiffs, 
| against 

S. A. GIRBS & E. C. Gibbs, wholesale 
‘Lbr, and Shingle merchants doing buss 
}iness under the firm name ofS. A. Gibbs 
& Company, Defendants. 

In chancery. 

The object of this suit is to recover of 
> the said S. A. G bbs and E. C. Gibbs. | 
partners doing business under the style 

'and firm name of 8..A. Gibbs and Com: 
pany, defendants hereto, the sum of | 
| ($800.00) thuree hundred dollars, with | 

interest thereou from the 20th day- o- 
| November, 1909, till paid. and the cost 

of this suit, and to attach 243 M extra A| 
'shingles, now situated and being in the 
town .f Pennington Gap in Lee county, 

Virginia, and being the property and 

effects of the said S. A Gibbs & Compa 

ny. And anaffidavit having been made 
aud filed that the defendants, S. A. Gibbs | 
and I, ©. Gibbs are not residents of the 

State of Virginia, it isordered that they 

do appear here within fifteen daysafter | 
‘due publication hereof, and do what | 
may be necessary to protect their tmter- 
‘est ip this suit. And it is furtherorder: | 
ed that a copy hereof be published once | 
.a week for four weeks in the Jonesville 
|Star a weekly newspaper published at 
Jonesville, Va., and that a copy be post- 
ed at the trout door of the Courthouse | 
'of this county as prescribed by law. 
A copy—Teste: 
H. €. T. EWING. Clerk, 
By M E. FLANARY, D. C. 
PENNINGTON BROS., p. q 
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of The Jonesville Star, a weekly newspaper 
published in the county of Lee, state of Virginia, 
do hereby certify that the enclosed notice was 
published in said paper once a week for four 


successive UES Beane on the- vis ot ae 


, Editor. 





